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Sir: 

The Patent Office issued an Office Action for this application on September 16, 2002. 
The Office Action is a Final Rejection. Applicant respectfully submits that the Office Action 
should not have been made final. Accordingly, in accordance with M.P.E.P. §706. 07(a), 
Applicant requests that the finality of the September 16, 2002 Office Action be withdrawn. 

The rejection of claims 2-4 and 12-14 was not necessitated by Applicant's July 3, 
2002 Amendment because original claim 2 was merely amended into independent form to 
include the subject matter of claim 1, fi-om which it depended. In the Office Action mailed 
January 4, 2002, claims 2-4 and 12-14 were not rejected, but rather were deemed "allowable 
if rewritten in independent form including all of the limitations of the base claim and any 
intervening claim." As noted above, claim 2 was amended as suggested in the January 4 
Office Action. However, the September 16 Office Action now rejects claims 2 and 3 over 
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Taten et al., the very reference that was not appHed against these claims (but was applied 
against other claims) in the January 4 Office Action. 

As stated in M.P.E.P. §706.07(a), a second or subsequent action on the merits shall be 
made final "except where the Examiner introduces a new ground of rejection that is neither 
necessitated by Applicant's amendment of the claims nor based on information submitted in 
an Information Disclosure Statement...." The new rejection of claims 2 and 3 was not 
necessitated by Applicant's July 3 Amendment. 

For at least these reasons. Applicant respectfiilly requests that the finality of the 
September 16 Final Rejection be withdrawn. 

Should the Examiner desire to contact Applicant's representative, the Examiner is 
invited to contact Applicant's undersigned representative at the telephone number listed 
below. 



Respectfully submitted, 




Maria A. Costantino 
Registration No. 33,565 



Robert Z. Evora 
Registration No. 47,356 
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Date: September 26, 2002 
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